Why Missouri Must #End TheDisparity
Between Crack & Powder Cocaine Sentences

The Problem: Crack cocaine and powder cocaine are two forms of the same drug, and there is
no scientific basis for treating them differently under the law.! Despite this, Missouri is one of
only 8 states that treat crack cocaine more harshly than powder cocaine. Missouri law requires
the same sentences for the possession of one amount of crack cocaine and for possessing an
amount of powder cocaine that is 18.75 times larger.? Imposing different sentences for the same
drug creates inequity that undermines public trust in the criminal justice system, which is
detrimental to public safety.’

The Solution: Missouri should eliminate the sentencing disparity between crack cocaine and
powder cocaine and make this reform retroactive so that all people have the opportunity to get
fair sentences.

The Facts:
e There is no scientific justification for treating crack and powder cocaine differently.

o They are simply different forms of the same drug and there are no inherent
differences in the risks they present. For example, both can cause addiction.*

e Most states treat crack and powder cocaine the same.

o Inlight of the evidence mentioned above, many states that formerly treated crack
and powder cocaine differently have eliminated those disparities.’

o Missouri has the second-largest sentencing disparity between crack and powder
cocaine in the country, and is one of only eight states that continues to treat crack
and powder cocaine differently.’

e Public safety is not harmed by equalizing crack and powder cocaine sentencing.

o Eliminating sentencing disparities between crack and powder cocaine has not led
to increases in drug use or crime. In fact, the six states have that eliminated
disparities since 2005 all saw subsequent decreases in drug crimes.’

o After the federal sentencing disparity between crack and powder cocaine was
reduced, recidivism rates among people who received reduced sentences for crack
cocaine offenses were similar to those for people who served longer sentences.®

e The number of people who would be impacted by eliminating the disparity is
small...

o Asof August 5, 2022, only 94 people were in Missouri prisons for cocaine
offenses, though the available data does not clarify whether the case involved
crack or powder cocaine.’
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e ...but the benefits of eliminating the disparity would be enormous.

o Removing this unjust disparity will make Missouri’s criminal justice system more
fair and equitable, increase public trust in the justice system, and thereby
contribute to making Missourians more safe.

o Fixing this injustice for those already sentenced for crack cocaine offenses
benefits not only those individuals, but also their families, who would be reunited
sooner.
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