CORRECTING A FAILED EXPERIMENT: THE CASE FOR S. 819
Mandatory minimums do not deter crime
•

Dozens of studies have confirmed the basic idea that “mandatory minimum sentencing is unlikely to have
a material deterrent effect” on crime.1 The overwhelming weight of the evidence suggests the certainty
of being punished, not the severity of punishment, is the relevant factor in crime deterrence.2 Mandatory
minimums undermine certainty of punishment by earmarking scarce resources for incarceration of low-level
offenders instead of, e.g., hiring more police officers and prosecutors.3

Mandatory minimums do not deter drug trafficking and are less efficient than alternatives
•
•
•

In drug cases, criminologists have found that “the best estimate of the incapacitation effect is zero,” 4 because
“a drug dealer sent away is replaced by a new one because an opportunity has opened up.” 5
Treatment of heavy users and conventional enforcement against higher level drug dealers are more cost
effective than mandatory minimums at reducing drug-related crime and use of controlled substances.6
In part because of its long reliance on a failed drug control strategy, Massachusetts is in the middle of an
unprecedented opioid epidemic. Fighting opioid abuse requires new strategies, not more of the same.

Individualized sentencing avoids arbitrary and unjust outcomes
•
•

Weight-based mandatory minimums create “cliff effects,” in which virtually identical behavior yields vastly
different results. For instance, distributing 17.9 grams of cocaine carries no mandatory minimum, while
distributing 18 grams of cocaine carries a mandatory two-year sentence.
By tying sentences only to weights distributed, current laws ignore important distinctions among defendants,
such as their role in an offense, profit, age, need for treatment, or criminal history. Individualized sentencing
solves this problem by allowing judges to consider all relevant circumstances, not one specific variable, and
impose a sentence tailored to that defendant and that offense.

Mandatory minimums are not limited to drug traffickers and violent criminals
•
•
•

Opponents of sentencing reform claim mandatory minimums are reserved for drug traffickers, while drug
users are sent to treatment. The truth is there is often no distinction between these groups.
One national survey found 70% of state inmates serving prison sentences for drug trafficking reported using
drugs in the month before their arrest. 42% were using drugs at the time of their offense. And one out of four
reported selling drugs to earn money to buy more drugs.7
Mandatory minimums are routinely applied to drug users who also engage in low-level drug dealing.8

Many states have reduced crime without mandatory minimum drug sentencing laws
•
•
•

Texas has never had mandatory minimum drug laws, and is currently enjoying a near 50-year crime low.
Texas’ 2015 drug-induced death rate was nearly three times lower than the Massachusetts rate.
New York, Michigan, Maryland, and Rhode Island have all repealed mandatory minimum drug laws. Each has
had success reducing crime and corrections costs. Louisiana recently joined this growing list.
A recent study by the Pew Charitable Trusts found no statistically significant relationship between states’
drug offender imprisonment rates and rates of illicit drug use, overdose deaths, and arrests.9
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